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ILBSG is a law firm focusing on U.S. Immigration and Global Mobility Services. 

Our business is to understand yours - and your challenges. We are trusted for our
successful representations, primarily in immigration, international arbitration, and
contracts. Our clients consistently rate us highly, noting our strategic insights, attention
to detail, and personal attentiveness.

With proprietary technology central to our processes, we deliver an efficient and
personalized legal solution, enabling clients to access our services anytime, anywhere.
Clients also see the status of each case anytime, in real-time. 

Our organization is MSDC-certified minority-owned, ISO-9001 Quality Management
System certified, and our attorneys are licensed to practice in the states of NY, CA, and
IL We are also licensed in the U.S. District Court for the Northern District of Illinois, U.S.
District Court for the Southern District of California, U.S. Court of International Trade,
U.S. Tax Court, and multiple foreign jurisdictions. 

Our team speaks 11 languages and employs high levels of cultural sensitivity, always
focused on the experience of the individual.

Contact us to ensure you Get the Right Advice ®
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After several years of a more relaxed immigration landscape, U.S. policy is now
shifting back to stricter scrutiny and increased enforcement actions. The 2025 H-1B
visa program has been a major focus in the past and we can expect that it will again
be under a microscope. While the current administration has been vocal about its
support of the H-1B program in general, the immigration agencies (which include
USCIS, ICE, and CBP) have been instructed to strictly enforce immigration law and
combat fraud. The H-1B program will not be an exception.

On January 17, 20205, a new H-1B rule went into effect which formally codified
many existing USCIS adjudicatory practices. The rule focuses on strengthening the
definition of specialty occupation, providing greater power to USCIS to deny/revoke
approvals for employers who do not cooperate during site visits, as well as
streamlining approvals for extension petitions where deference to a past decision is
warranted. The rule also eliminates any ability for employers to file H-1B petitions
for speculative work, requiring employers to prove there is a bona fide specialty
occupation available for the beneficiary as of the requested start date. In other
words, for IT consulting companies, there must be a project in place at the time of
filing. While the rule itself is not a major departure from existing practices, we can
expect increased scrutiny for all H-1B petitions in light of the current
administration’s hardline stance on immigration.

This will mean that 2025 H-1B visa employers and employees alike should anticipate
a higher likelihood of inquiries from USCIS (through requests for evidence, notices of
intent to deny/revoke, etc.), increased compliance checks through FDNS site visits,
greater challenges during visa stamping at the consulates, and increased scrutiny
during initial entry or reentry at U.S. ports of entry. 
This guide contains comprehensive recommendations for H-1B employers and
employees, to help navigate this more challenging immigration landscape and
ensure the best possible outcomes. 
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H-1B Compliance – Responding to Site Visits

We have seen a notable uptick in site visits over the last few years, which we can
expect will only increase. Under the new H-1B rule, while employers can still choose
not to participate, USCIS will now have the authority to deny or revoke the H-1B
petition outright based on the information they have in the record at that time, without
first issuing a Notice of Intent to Deny (NOID) or Notice of Intent to Revoke (NOIR). As
such, employers should plan to fully cooperate during site visits.

t is imperative that H-1B employers and employees seek advice of counsel before
submitting any response. Often, a site visit or compliance check entails a list of
questions emailed to the employer/employee by the FDNS officer, so the responses
are recorded in writing and become the official record. Many of the questions will
appear seemingly innocuous but are actually targeting a specific issue. For example,
we have seen many site visits recently which simply ask the employer to confirm the
job title, duties, degree requirement, years of experience, special skills, or supervisory
duties. Many employers will respond and, in a misguided effort to clearly establish a
specialty occupation, confirm a higher level of experience than included with the initial
petition or list special skills not previously accounted for. Later, the employer will
receive a NOIR finding that based on the years of experience confirmed during the site
visit, the LCA was filed with the incorrect wage level. This is an issue that cannot be
overcome. After this information has been confirmed in writing during the site visit, it
cannot be taken back. 



I There are two takeaways from this increasingly common occurrence: first, it is
critical that the LCA is filed for the proper wage level, considering the actual position
requirements, even if it means higher wages. Second, if you do not consult counsel
before responding during a site visit and you confirm new details about the position
which were not contained in the original filing or disclosed to your attorney at that time
(level of experience, special skills, supervisory duties), your attorney will not be able to
overcome any adverse action by USCIS later. As such, always consult with counsel
during a site visit, to make sure your answers align with the filed petition and that you
understand the implications of each question and its answer. 



If you have questions about the 2025
H-1B Visa, please reach out to an
ILBSG attorney today.

Access more guides on our website at
www.BizLegalServices.com


